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Any person who purchases personal property of another from one other than the owner or someone authorized to sell it is liable 
for conversion of property in a suit by the true owner! regardless of whether the purchaser was honestly mistaken,” or acted 


innocently,’ in good faith,“ and without knowledge of the seller's lack of right to make the sale.” The rule is generally applied 
where, in addition to the act of purchasing the property, the purchaser— 

— takes possession of the goods.° 

— holds them for his or her own use.’ 

— refuses to surrender possession on demand.’ 


— disposes of the goods to another person” by sale, 10 or lease! 
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— exercises rights of ownership as to the property purchased!” inconsistent with or in denial of the real owner's rights? while 


knowing of the rights of the true owner. 1g 


When the delivery of, and payment for, goods are to be concurrent acts, a buyer who receives and refuses to pay for the goods 
obtains a wrongful possession that renders him or her liable in trover. 15 Tt is ofno consequence that the property passed through 


several hands after leaving the possession of the plaintiff and before it was sold to the defendant. Te 


There are some cases where the purchaser of personal property in which a third person has an interest is not regarded as guilty ofa 
conversion, 17 such as where the buyer, acting in good faith, merely purchases the property without any other act or intermeddling 
with the rights of the true owner. 1$ However, the mere taking ofa bill of sale, without the exercise of dominion over the property 


or the doing of any act that interferes with the third party's interest in the property, does not amount to a conversion. 3 


As between the owner and the subsequent purchaser from a thief, for the purposes of a conversion claim, the subsequent 


purchaser is to bear the consequences of the loss, not the original owner”? 


© 2021 Thomson Reuters. 33-34B © 2021 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 

1 Pine River Logging & Imp. Co. v. U.S., 186 U.S. 279, 22 S. Ct. 920, 46 L. Ed. 1164 (1902); Commercial 
Credit Corp. v. Stan Cross Buick, Inc., 343 Mass. 622, 180 N.E.2d 88 (1962); Coffman v. Faulkner, 591 
S.W.2d 23 (Mo. Ct. App. E.D. 1979); Allred v. Hinkley, 8 Utah 2d 73, 328 P.2d 726 (1958). 

2 In re Conduct of Martin, 328 Or. 177, 970 P.2d 638 (1998); Universal C. I. T. Credit Corp. v. Kaplan, 198 
Va. 67, 92 S.E.2d 359 (1956). 

3 Lawrence v. Meloni, 163 A.D.2d 827, 558 N.Y.S.2d 360 (4th Dep't 1990) (an innocent purchaser of stolen 


goods deemed in lawful possession until the purchaser refuses the owner's demand for return of the property); 
Keegan v. Lenzie, 171 Or. 194, 135 P.2d 717 (1943); Universal C. I. T. Credit Corp. v. Kaplan, 198 Va. 67, 
92 S.E.2d 359 (1956). 

4 Itin v. Ungar, 17 P.3d 129 (Colo. 2000), as corrected, (Nov. 28, 2000); Pioneer Commercial Funding Corp. 
v. American Financial Mortg. Corp., 2002 PA Super 68, 797 A.2d 269, 47 U.C.C. Rep. Serv. 2d 326 (2002), 
rev'd on other grounds, 579 Pa. 275, 855 A.2d 818, 54 U.C.C. Rep. Serv. 2d 616 (2004); Kenyon v. Abel, 
2001 WY 135, 36 P.3d 1161, 46 U.C.C. Rep. Serv. 2d 660 (Wyo. 2001). 


5 Commercial Credit Corp. v. Stan Cross Buick, Inc., 343 Mass. 622, 180 N.E.2d 88 (1962); Universal C. I. 
T. Credit Corp. v. Kaplan, 198 Va. 67, 92 S.E.2d 359 (1956). 
6 Bryant Heating & Air Conditioning Co., Inc. v. U.S. Nat. Bank of Omaha, 216 Neb. 107, 342 N.W.2d 191, 


37 U.C.C. Rep. Serv. 1630 (1983). 

Glass v. Brunt, 157 Kan. 27, 138 P.2d 453 (1943). 

Louisiana State Bar Ass'n v. Hinrichs, 486 So. 2d 116 (La. 1986); Keyes Fibre Co. v. Lamarre, 617 A.2d 
213 (Me. 1992). 


9 Fidelity Funding of California, Inc. v. Reinhold, 79 F. Supp. 2d 110 (E.D. N.Y. 1997); In re Vinogradova, 
270 B.R. 159 (Bankr. S.D. N.Y. 2001) (New York law). 

10 § 34. 

11 § 36. 

12 Leveraged Leasing Admin. Corp. v. PacifiCorp Capital, Inc., 87 F.3d 44, 29 U.C.C. Rep. Serv. 2d 1162 (2d 
Cir. 1996); Pelletier v. Pelletier, 103 Nev. 408, 742 P.2d 1027 (1987). 

13 Masonite Corp. v. Williamson, 404 So. 2d 565 (Miss. 1981); Shaw's D.B. & L., Inc. v. Fletcher, 580 S.W.2d 
91 (Tex. Civ. App. Houston 1st Dist. 1979). 

14 Semple v. Morganstern, 97 Conn. 402, 116 A. 906, 26 A.L.R. 21 (1922); Fowler v. Kragel, 93 Ga. App. 
403, 91 S.E.2d 794 (1956). 

15 Kroll v. Collins, 340 S.W.2d 838 (Tex. Civ. App. San Antonio 1960). 


WESTLAW © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2 


§ 29. Receipt of property by purchase as element of conversion, 18 Am. Jur. 2d... 





16 Fowler v. Kragel, 93 Ga. App. 403, 91 S.E.2d 794 (1956). 
17 Hall v. Merchants' State Bank, 199 Iowa 483, 202 N.W. 256, 38 A.L.R. 1093 (1925). 
18 Winchester v. Joslyn, 31 Colo. 220, 72 P. 1079 (1903); Hall v. Merchants' State Bank, 199 Iowa 483, 202 
N.W. 256, 38 A.L.R. 1093 (1925). 
19 Hall v. Merchants' State Bank, 199 Iowa 483, 202 N.W. 256, 38 A.L.R. 1093 (1925). 
20 Western Consolidated Co-op. v. Pew, 2011 SD 9, 795 N.W.2d 390 (S.D. 2011). 
End of Document © 2022 Thomson Reuters. No claim to original U.S. Government 


Works. 


WESTLAW © 2022 Thomson Reuters. No claim to original U.S. Government Works. 3 


